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COMPTROLLER OENERAL OF THE UNITED STATES 

WASHINOTON O.C. 2054 

~ B-206409 

The Honorable John L. Burton, Chairman 
Subcommittee on Government Activities 

and Traqsportation 
Committee on Government Operations 
House of Representatives 

The Honorable Ted Weiss 
House of Representatives 

At your request, we reviewed the Tri-State Regional Planning 
Commission’s approval of the Westway highway project. This re- 
port summarizes the results of our examination. As.requesfed, we 
did not obtain comments from the Department of Transportatlon. 

As arranged with your offices, unless you publicly announce 
its contents earlier, we plan no further distribution of this 
report until 5 days after issuance. At that time we will send 
copies to interested parties and make copies available to others 
upon request. 

Comptroller General 
of the united States 





COMPTROLLER GENERAL'S 
REPORT 

TRI-STATE REGIONAL PLANNING 
COMMISSION'S APPROVAL OF ?I-IE 
WESTWAY HIGHWAY PROJECT IN 
NEW YORK CITY 

DIGEST ------ 

In 1975 the Tri-State Regional Planning Commission 
initially approved the Westway highway project, 
a 4.2-mile Interstate link (I-478) in New York 
City. According to Federal Highway Administration 
estimates, Westway will cost $1.8 billion, $1.4 
billion of which is eligible for Federal funding. 
There is both sizable support for and opposition 
to Westway. A number of lawsuits have been filed 
seeking to stop the project, and several alterna- 
tives to Westway have been presented. Due to a 
lack of documentation, GAO was unable to determine 
the basis for Tri-State's approval of the project 
and the extent to which it carried out its respon- 
sibilities. (See pp. 1, 9, and 14.) 

Tri-State Commissioners decided not to conduct 
a detailed study of an alternative proposal sug- 
gested by Tri-State staff members. The alterna- 
tive suggested withdrawing Westway's Interstate 
designation and seeking an equal amount of Fed- 
eral funds (currently $1.4 billion) to build a 
less expensive highway and to improve New York 
City's mass transit system. Tri-State continues 
to endorse the Westway project. (See pp. 14, 
17, and 21.) 

Tri-State has two roles: it is a metropolitan 
planning organization and an areawide clearing- 
house required by Office of Management and Budget 
Circular A-95. As the metropolitan planning or-, 
ganization for the New York metropolitan area, in- 
cluding New York City and portions of Connecticut, 
New Jersey, and New York, Tri-State is respon- 
sible for developing a coordinated regional 
transportation plan and program. As the areawide 
clearinghouse for Office of Management and Budget 
Circular A-95 requirements, Tri-State deals with 
comments on proposed federally funded projects. 
Tri-State approved Westway both as a metropolitan 
planning organization and as an areawide clear- 
inghouse. (See pp. 1 to 3.) 

Westway will replace an unsafe, unusable segment 
of the West Side Highway between the 3rooklyn- 
Battery Tunnel and 42nd Street, where it will 
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also connect with the Lincoln Tunnel. Through 
the use of landfill in the Hudson River, the 
project will create 234 acres of land--31 acres 
for highway interchanye ramps, 110 acres for new 
development, and 93 acres for a recreation park, 
More than half of the highway will be underground. 

The Secretary of Transportation approved Westway 
for Federal funding in January 1977. Al though 
construction has not begun, more than $50 million 
has already been spent on preliminary engineering, 
right-of-way, and demolition of the existing unus- 
able West Side Highway. (See pp. 3 to 7, and 14.) 

TRI-STATE’S APPROVAL OF WESTWAY 

As the metropolitan planning organization, Tri- 
State listed Westway in the 1975 endorsed regional 
transportation plan and in updates in 1976 and 
1981. Tri-State’s endorsement constituted its 
approval of Westway. Also, Tri-State annually 
publishes and endorses the Transportation Improve- 
ment Program, which is a listing of projects ex- 
pected to be implemented within the next 5 years. 
Westway was listed in Tri-State’s initial 1976 
Transportation Improvement Program and in each 
one thereafter. (See p. 10.) 

Tr i-State officials could not provide documenta- 
tion on the basis for originally including West- 
way in the transportation plan. According to 
these officials, Westway appeared in subsequent 
plans and in the Transportation Improvement Pro- 
grams because it was listed in the 1975 transpor- 
tation plan. Officials explained that many other 
State, regional, and local agencies are involved 
in developing the plan and the Transportation 
Improvement Program and that it is likely the New 
York State Department of Transportation suggested 
that Westway be included in the 1975 plan. New 
York State Department of Transportation officials 
acknowledged that they could have recommended 
including Westway but they were not sure how 
it became included in the plan. (See pp. 10 to 
12.) 

Tri-State, as the areawide clearinghouse, approved 
Westway in 1977, The purpose of Circular A-95 
is to enable State and local governments to com- 
ment on the consistency of proposed Federal and 
federally assisted projects with State, regional, 
and local policies, plans, and programs. Tri-St.lte 
received Westway project information from the 
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New York State Department of Transportation, 
determined that the project was of regional 
importance , and distributed the project informa- 
tion to its subregions. Tri-State relied on the 
subregions to distribute the information to af- 
fected government agencies for review and comment. 

Tri-State opted to conduct its own A-95 review 
of Westway and its official A-95 comments con- 
cluded that Westway was consistent with regional 
transportation goals and objectives and that the 
A-95 process was complete. However, Tri-State 
could not document the extent or depth of its 
review. Accordingly, GAO was unable to determine 
the basis for Tri-State’s initial approval of 
Westway and the extent to which it carried out 
its clearinghouse responsibilities. (See PP. 
12 and 13.) 

In 1971 the Governor of New York and Mayor of 
New York City appointed a West Side Highway Proj- 
ect Steering Committee to develop a plan for 
transportation along Manhattan’s West Side water- 
front, including replacement of the West Side 
Highway. Tri-State was not originally a member 
of the steering committee but, after requesting 
to be included, was designated as a nonvoting 
member. The steering committee’s work formed 
the basis for the Draft Environmental Impact 
Statement which was further developed by the 
New York State Department of Transportation and 
issued in 1974 with Westway as an alternative. 
The 1977 Final Environmental Impact Statement 
showed Westway as the selected alternative to 
replace the West Side Highway. (See pp. 9 and 
10.) 

TRI-STATE COMMISSIONERS HAVE NOT * 
REQUESTED REVIEWS OF RECENT 
STAFF ALTERNATIVES 

Since 1977, individuals and groups have presented 
alternatives to Westway. One of these was 
called the Drive/Trade-in alternative and was 
initially presented in a 1978 Tri-State staff 
analysis and in a more detailed 1980 analysis. 
The staff favored withdrawing Westway’s Inter- 
state designation under the Federal Interstate 
Withdrawal Program, 23 U.S.C. 103(e)(4), and 
seeking an equal amount of funds for building 
a less expensive drive highway and for improving 
the city’s mass transit system. This concept 
has been a recurring theme in alternatives to 
Westway. 
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GAO concluded that the Tri-State staff analysis 
should not be considered a comprehensive trans- 
portation planning document primarily because 
it used two assumptions that were not tested or 
supported. However, it does present an alterna- 
tive. (See pp. 7 and 14.) 

Tri-State officials acknowledged that they have 
not compiled any official technical analysis of 
Westway alternatives and that the commissioners 
did not request further study and examination 
of the Drive/Trade-in alternative. A number of 
reasons were given for this decision, including 
the fact that Westway was already a product of 
the planning process and that others, such as 
State and city officials and a mayor’s task force, 
had already examined and rejected the trade-in 
aspect. Reasons, for rejecting the trade-in 
included (1) New York City could not count on 
the $80 to $100 million right-of-way funds it 
expected to receive from the Westway project 
and (2) each trade-in substitute project requires 
annual congressional appropriations while Westway 
does not. (See pp. 18 to 20.) 

TRI-STATE CONTINUES TO 
ENDORSE WESTWAY 

Unless the project or conditions change signif- 
icantly, Tri-State officials view the September 
1977 A-95 comments as the last of their active 
involvement with Westway. Tr i-State assessed 
its endorsement of the project in 1980 and con- 
cluded that it did not need to reevaluate the 
Westway project. (See pp. 21 and 22.) 

In August 1981 the Federal Highway Administration 
and New York State Department of Transportation 
concluded that no significant changes had occurred 
in the project or in conditions since the 1977 
Final Environmental Impact Statement. Moreover, 
in July 1981 the Governor of New York and the 
Mayor of New York City affirmed that Westway was 
the officially recognized replacement of the West 
Side Highway. (See pp. 22 to 24.) 

The project has been the subject of several law- 
suits. On March 31, 1982, a U.S. district court 
ruled that the Corps of Engineers had violated 
several environmental laws. The court found that 
the Corps failed to publicly disclose the facts, 
as required by the National Environmental Policy 
Act, 42 U.S.C. 4321-4327, regarding the impact 
of the landfill on fishery resources and failed 

iv 



to adequately consider this impact in its own 
review. Accordingly, the court set aside the 
Corps’ Dredge and Fill permit and enjoined the 
construction of the landfill until the Corps 
shows compliance with the laws. The court also 
has made the Federal Highway Administration a 
party to the suit and has barred the agency from 
paying New York State $90 million for Westway 
land acquisition while the injunction is in 
effect. In a related action, the court dis- 
missed all claims against Tri-State and other 
de’fendants. 

Tri-State officials informed GAO that the court 
ruling has not changed their decision to continue 
endorsing Westway. (See pp. 24 and 25.) 

This review responds to a joint request by the 
Chairman, Subcommittee on Government Activities 
and Transportation, House Committee on Government 
Operations, and Representative Ted Weiss. As 
requested, GAO did not obtain agency comments on 
the report. 
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CHAPTER 1 

INTRODUCTION 

The Tri-State Regional Planning Commission is designated 
as the official planning agency for the New York metropolitan 
area. Established by legislative actions of the States Of 
Connecticut, New Jersey, and New York in 1971, the Tri-State 
Regional Planning Commission succeeds the Tri-State Transporta- 
tion Commission formed by the legislatures of these States in 
1965. L/ Although Tri-State has planning responsibilities for 
housing, ‘land, and air quality, its major effort is transporta- 
tion planning. The Federal Government and the three States 
finance Tri-State’s work, with most financing provided by the 
U.S. Department of Transportation. 

The Westway highway project is a designated Interstate link 
(I-478), 4.2 miles in length, proposed to be built through Man- 
hattan’s West Side. It is designed to replace a segment of the 
West Side Highway in New York City. Westway can qualify for Fed- 
eral support for up to 90 percent of eligible cost. The project 
is estimated to cost $1.8 billion, of which $1.4 billion is eli- 
gible for Federal funding. More than $50 million has been spent 
on preliminary engineering; right-of-way; and demolition of the 
existing, unusable elevated West Side Highway. Westway will 
create 234 acres of land by using landfill in the Hudson River. 
Several lawsuits have been filed challenging the Westway project. 

TRI-STATE REGIONAL PLANNING 
COMMISSION’S DUAL RESPONSIBILITIES 

The Tri-State Regional Planning Commission becomes involved 
with proposed projects in both its role as a metropolitan plan- 
ning organization and its role as the areawide clearinghouse of 
Office of Management and Budget (OMB) Circular A-95. As the 
metropolitan planning organization, Tri-State coordinates tranS- 
portation planning with State, regional, and local agencies and 
serves as the forum for cooperative decisionmaking by State and 
local elected officials. As the areawide clearinghouse, Tri-State 
receives project applications, determines the significance of 
projects to plans, and distributes the project information to 
affected government agencies for review and comment. 

The Tri-State Regional Planning Commission’s jurisdiction 
Currently encompasses nine counties of northern New Jersey, 
seven counties of New York State, the five boroughs of Flew York 
City, and six planning regions of Connecticut. Tr i-State has 
15 voting commissioners--5 from each State--appointed by the 

i/Connecticut plans to withdraw from the Tri-State Regional 
Planning Commission effective May 1, 1982; however, what 
effect that will have on the organization is unclear at this 
time. 
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Governors. (See app. I for a listing of the commissioners.) 
,Federal nonvoting members, including representatives from the 
Environmental Protection Agency and the Department of Transporta- 

~ tion’s Federal Highway Administration (FHWA) and Urban Mass 
‘Transportation Administration (UMTA), are also considered com- 
missioners. The commissioners are supported by a Tri-State 
technical staff of planners and support personnel. 

The Federal Government provides funding assistance to met- 
ropolitan areas for transportation planning. For 1981-82 Tri- 
State had a budget of about $13 million , part of which was passed 
on to subregional and local planning levels. About $8.5 million 
was provided by FHWA and UMTA. 

Tri-State is responsible for ensuring that ,the region has 
a continuing, cooperative, and comprehensive transportation 
planning process. The planning process requires Tri-State to 
develop a transportation plan and a transportation improvement 

:program (TIP). The transportation plan describes regional trans- 
iportation goals and objectives. It is endorsed by the Commis- 
~ sion as being consistent with the area’s comprehensive land use 
)plan: urban development objectives; 
~ economic, 

and the area’s overall social, 
environmental, system performance , and energy conserva- 

tion goals and objectives. TIP, developed annually, is a listing 
of projects the State and local agencies intend to implement over 
a 5-year period. TIP is endorsed by Tri-State as being consistent 
with the transportation plan. Although it does not guarantee Fed- 

‘era1 funding, being listed in TIP is an important step in getting 
~a project implemented because it certifies that the proposed 
project is a product of the transportation planning process, which 
is a prerequisite for receiving Federal funding. 

In addition to its planning role, Tri-State is the designated 
(areawide clearinghouse for the OMB Circular A-95 process. The 
ipurpose of A-95 is to foster intergovernmental cooperation by en- 
tabling State and local governments to comment on the consistency 
iof proposed Federal and federally assisted projects with State, 
~ regional, and local policies, plans, and programs. As the clear- 
inghouse, Tri-State receives applications for Federal financial 

iassistance for transportation projects from implementing agencies, 
isuch as the New York State Department of Transportation (NYS/DOT). 
~Tri-State determines if the project is of regional importance or 
(if it affects only portions of the region and distributes project 
‘information to the affected government agencies for their com- 
,ments. Separately, Tri-State may elect to review and comment on 
a proposed project. Tri-State and government agencies send the 
comments about a project to the implementing agency, which in- 
corporates the comments into the project information package. 
This package is sent to the Federal funding agency. 



Source: FHWA. A collapsed section of the West Side Highway, 
December 15, 1973. 

,COSTLY AND CONTROVERSIAL WESTWAY 

Westway is a designated Interstate highway link (I-478). 
It is designed to replace an unsafe and unused segment of the 
West Side Highway which will be demolished. Portions of the 
elevated West Side Highway collapsed in 1973 as shown above. 
However, New York State and City already had begun planning for 
a new highway in 1971. 
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Source: FHWA. A closed section of the West Side Highway. 

FHWA will fund, from the Highway Trust Fund, 90 percent of 
the eligible costs of building the Interstate link, with the 
State of New York providing the remaining lo-percent funding. 
According to 1981 FHWA estimates, the 4.2-mile Westway project 
will cost about $1.8 billion, including some costs not eligible 
for Federal participation. The Federal share will be about $1.4 
billion. Westway is designed as a six-lane highway running be- 
tween the Brooklyn-Battery Tunnel and 42nd Street, where it will 
connect with both the remaining usable portion of the West Side 
Highway and the Lincoln Tunnel. (Part of the unusable highway 
is shown above.) Most of Westway will be constructed on landfill 
in the Hudson River and will be mostly underground. A feature 
of the project is that the landfill will create about 234 acres 
of new land --31 acres for highway interchanges and ramps, 110 
acres for new development, and 93 acres for a continuous recrea- 
tion park along the river from Lower to Midtown Manhattan. 
Development and use of the land will be the responsibility of 
New York State and City officials. (See the following two pages 
for illustrations of Westway and its relationship to the west 
side of Manhattan and app. III for a more detailed description 
of the Westway project.) 
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